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STAFF REPORT

SUBJECT: Measure D Renewal

MEETING DATE: May 18, 2006 AGENDA ITEM: 10
RECOMMENDATION:

A. Review and comment on draft Measure D renewal ordinance scheduled for board

adoption at the June 15 meeting.

B. Review the Santa Barbara County Grand Jury Report entitled “Measure D—Progress as
Promised?” and provide direction to staff regarding proposed response to
recommendation to implement a public information program to inform voters about
Measure D.

C. Direct staff and county counsel to arrange a workshop for board members, other local
elected officials and staff on permitted uses of public agency resources for the ballot
measure process.

STAFF CONTACT: Jim Kemp, Steve VanDenburgh, Gregg Hart, Kevin Ready
SUMMARY:

Last month the board adopted an expenditure plan for renewal of Measure D which is being
presented for approval to each city council and the board of supervisors. SBCAG must adopt
an ordinance enacting an extension of Measure D for 30 years and increasing the existing %2
cent sales tax by ¥4 cent. A draft ordinance is being presented to the board this month for
review and comment and will be presented for adoption by the board in June. Approval of the
ordinance by 2/3 of the voters at the November 2006 election is required to extend Measure D.

Staff is also seeking board direction on responding to a recently released Santa Barbara County
Grand Jury report which recommends that SBCAG publicize the results of Measure D to help
ensure that voters are able to make an informed decision on Measure D renewal. Development
of a public information program is recommended with oversight by county counsel to ensure that
the program is an appropriate and legal use of public agency resources and that the information
presented through the program is impartial, balanced and not viewed as advocating a particular
position on the ballot measure. Finally, staff is seeking board direction to arrange a workshop
lead by county counsel to provide advice to board members, other elected officials and local
agency staff on use of agency resources in the ballot process.

Member Agencies
Buellton = Carpinteria = Goleta = Guadalupe = Lompoc = Santa Barbara = Santa Maria = Solvang = Santa Barbara County




DISCUSSION:

Last month the SBCAG board adopted by unanimous vote (with one abstention) an expenditure
plan for renewal of Measure D. The plan would provide nearly $1.6 billion for local and regional
transportation needs by extending Measure D for 30 years and increasing the existing 2 cent
sales tax rate by ¥4 cent. The new tax rate would take effect upon expiration of the existing
Measure D in 2010. The renewal would be placed on the ballot for the November 2006 general
election and must be approved by 2/3 of the voters.

Before the Measure can be placed on the ballot, the expenditure plan must be approved by the
Board of Supervisors and by a majority of the cities representing a majority of the incorporated
area population within the county. As directed by the board, staff has requested that each city
council and the Board of Supervisors consider approval of the plan at an upcoming meeting.
The current dates for each local agency are listed below:

May 16™ - Santa Maria City Council & Lompoc City Council
May 23rd - Board of Supervisors & Guadalupe City Council
May 25™ - Buellton City Council

June 5" - Goleta City Council

June 6™ - Santa Barbara City Council

June 12" - Carpinteria City Council & Solvang City Council

Following approval of the expenditure plan by the cities and county, at its June 15 meeting the
SBCAG board would need to adopt an ordinance enacting the extension of Measure D and
request that the Board of Supervisors place the measure on the ballot for the November 7, 2006
election. (Note: At staff's request, the County Clerk has reserved the Measure D title for the
November 2006 election for SBCAG’s renewal measure, which would appear on the ballot as
“Measure D-2006"). The ordinance adopted by the SBCAG board must be approved by two-
thirds of the voters in order to take effect.

Measure D Renewal Ordinance No. 4

Under state law, SBCAG in its capacity as the Santa Barbara County Local Transportation
Authority, may continue subject to voter approval an existing local transportation sales tax
through the adoption of an ordinance. The ordinance must specify at a minimum the nature of
the tax (ie., a retail transactions and use tax), the tax rate, the period during which the tax will be
imposed and the purposes for which the revenues will be used.

County Counsel has prepared a draft ordinance for Measure D renewal. This Ordinance No. 4
replaces relevant portions of previous ordinances adopted by SBCAG including Ordinance No.
1, approved in 1989 which enacted the original Measure D sales tax and Ordinance No. 2. The
renewal ordinance specifies that the new tax rate of % percent will replace the existing Measure
D tax rate of V2 percent upon expiration of Measure D on March 31, 2010. The board, however,
has the option to issue bonds against future revenues from the renewal prior to the expiration of
the existing Measure D, if it is advantageous to early delivery of local or regional projects.

The ordinance is still in draft form and is undergoing review by staff, county counsel, SBCAG’s
bond counsel (Kutak Rock), financial advisor (Municipal Capital Management) the state Board
of Equalization and Tramutola. In addition, the ordinance will be reviewed by local public works
staff. The draft ordinance is still under development and will be mailed separately prior to the



board meeting. Staff is presenting the ordinance in draft form to the board to allow members to
review, comment and provide direction on its provisions.

Grand Jury Report

The 2005-06 Santa Barbara County Grand Jury recently released the attached report entitled
“Measure D—Progress as Promised?” The report provides a detailed review of the existing
Measure D transportation improvement program including an examination of whether projects
identified in the original expenditure plan were completed, the benefits of Measure D
expenditures including improved road quality and whether suitable controls have been enforced
over the use of Measure D funds. The Grand Jury makes several findings that are generally
positive:

Finding 1: All construction projects in the original Measure D Expenditure Plan have
been completed on or ahead of schedule with the exception of the Highway 101
widening project, which was canceled in 1993 due to citizen opposition. The remaining
funds from the Regional Program are being applied to complete additional projects of
value to the transportation needs of the County.

Finding 2: The 70% of Measure D revenues allocated to the local agencies has
resulted in significant improvements in road and street pavement condition, local transit
shuttle services in Carpinteria and Santa Barbara, and upgrades to the transportation
infrastructure of the County and cities.

Finding 3: The funds generated by the one-half-cent sales tax have been allocated
as specified in the Expenditure Plan, and there is an audited accountability process to
ensure that each local agency uses the funds as specified in its annual program of
projects.

Finding 4:  The program of projects prepared by the cities of Goleta, Santa Barbara
and Santa Maria do not specify in sufficient detail how their Measure D funds will be
spent. The categories are too broad to provide transparency for their plans.

Finding 5: SBCAG, the cities and the County Public Works Department and the
paratransit operators have not adequately publicized the positive results achieved
through Measure D. This has allowed the public debate to be focused on a narrow set
of policy issues, such as the desirability of mass transit vs. roads.

The Grand Jury concludes that the accomplishments under Measure D justify the continuation
of a transportation sales tax.

Two recommendations are made by the Grand Jury that require a response by SBCAG:
Recommendation 1: Publicize the results of Measure D to date to raise the awareness
of voters and enable them to make an informed decision about reauthorizing the

transportation sales tax.

Recommendation 3: Require that the annual program of projects for each jurisdiction
specify in sufficient detail what will be accomplished with its Measure D funds.



SBCAG is required to respond to the findings and recommendations presented in the report
within 90 days of its release. Staff will be preparing a proposed response letter for approval by
the board at its June 15 meeting. Staff is seeking board input on the proposed response,
particularly with regard to Recommendation 1 (discussed below).

With respect to Recommendation 3, the Measure D renewal ordinance contains new language
requiring that the local agencies provide more specificity in the project descriptions used in their
adopted local program of projects including the project location, scope, schedule, cost and
funding sources. Projects involving work at various locations that are substantially similar or
work that is minor in scope may be grouped together in the program as a single project. This
allows local agencies some degree of flexibility in listing projects like asphalt overlays or pothole
filling. This requirement is included in Section 17 of Ordinance No. 4.

Public Information Program

Staff has previously proposed to the board that a public information program be implemented for
precisely the reasons presented in the Grand Jury report. SBCAG has a duty to inform the
public about how taxpayer funds are being spent under the existing Measure D. In addition, the
board has adopted a plan for renewing Measure D and should raise awareness of this proposal
through a public information program to help voters make an informed decision about the
November 2006 ballot measure. The purpose of such a program is not to “sell” the renewal of
Measure D, but to provide the public and voters with factual and impartial information about
what is included in the Measure D renewal expenditure plan. The plan includes a local sales tax
continuation and rate increase and voters will want to know what transportation projects will be
completed using revenues from the tax.

Last month the board deferred a decision to implement a public information program for the
Measure D renewal and requested that staff provide more detail about what such a program
would include. Staff is proposing a modest public information program that would generally
include the following elements:

o Development of a brochure explaining Measure D and facts about the projects
proposed to be funded through the renewal expenditure plan The brochure would be
distributed by mail to all registered voter households in the county and provided as a
hand out at presentations to stakeholder groups

o Development of a newspaper insert with a similar content to be placed in local
newspapers.

e Production of a 30 minute video with similar content to be aired periodically on local
government access cable TV stations

o Development of Power Point presentation to be used in presentations to various
stakeholder groups.

The estimated cost of the program including graphic design services, production, printing and
mailing is in the range of $90,000 to $145,000. The range of costs is largely a function of the
printing costs. Sufficient funds have been included in the adopted FY 05/06 budget for the
program.

Staff is seeking board direction on development of a public information program. If directed by
the board, staff will present a recommended program for approval by the board at its June 15



meeting. The board approved program will also serve as the basis for responding to
Recommendation 1 in the Grand Jury report.

Board members have expressed concern that any expenditure of public resources for a public
information program be used in an appropriate and legal manner. State law prohibits SBCAG
from spending public funds to advocate for or against a ballot measure. Last month, the board
directed that county counsel confer with each city attorney to ensure that there is agreement
and a common understanding regarding the use of public agency resources for a public
information program in a ballot measure process. County Counsel prepared the attached
memorandum providing advice on this issue. The memo was distributed to each city attorney
for review and comment. The memo provides specific guidelines for conduct by public agency
employees as well.

To ensure that public resources expended on the public information program are used for legal
purposes, the content of each of the elements produced (brochure, video, etc) will be reviewed
by County Counsel. This review will ensure propriety and legality of the material and that
information provided is factual, impartial and cannot be viewed as express advocacy for a
particular position on the ballot measure. For example, the collateral material could describe
the region’s transportation needs and available funding, how the transportation system would be
affected by passage or failure of the measure, the economic impact of the sales tax, etc.

In addition, staff has made tentative arrangements for county counsel to conduct a workshop for
board members, other local elected officials and staff on permitted uses of public agency
resources for the ballot measure process. At the workshop, participants would be advised on
what local agency staff and elected officials are permitted to do and say with respect to the
Measure D renewal ballot measure. This will be critical for local agency staff who will be making
presentations to community groups. The workshop would last approximately one hour allowing
time for a presentation by county counsel and a Q and A period. The Board of Supervisors
hearing room in Santa Barbara has been reserved for two possible workshop dates: May 31 or
June 8.

COMMITTEE REVIEW:

None

ATTACHMENTS:

Ordinance No 4 (will be mailed separately prior to board meeting)

Grand Jury Report “Measure D—Progress as Promised?”
County Counsel memo on Use of Public Funds in the Ballot Process



ORDINANCE NO. 4 WILL BE MAILED
SEPARATELY PRIOR TO THE
BOARD MEETING



